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NOTICE OF AGENDA
City Council Workshop

FOREST LAKE, MINNESOTA
FOREST LAKE CITY CENTER
March 20, 2017
6:30 PM

1. Call To Order
2. Pledge of Allegiance
3. Open Forum: Please sign in at the front table. The Open Forum is available for residents
to express personal opinions for any item on the agenda or of concern. Please limit your
comments to 3 minutes.
4. Fenway Management Agreement – Jamie Muscha
5. Dredging at Lakeside Memorial Park – Jamie Muscha
6. Sylvan Lake Name Change – Aaron Parrish
7. Other
8. Adjourn
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Staff Memo
Date:

March 13, 2017

To:

Honorable Mayor, and Members of the City Council

From:

Jamie Muscha, Park and Recreation Coordinator

Re:

Fenway Management Agreement

Attachments:

1. Fenway Management Agreement

The Fenway Management Agreement between the City of Forest Lake (“City”) and the Forest Lake Area
Athletic Association (“Manager”) recently expired on December 31, 2016 and a new agreement is under
consideration.
The purpose of this agreement is to allow the Manager the exclusive rights for the management and
maintenance of the Athletic Complex. This includes, but is not limited to, the following:
•

Management of Premises:
o Provide adequate qualified personnel to provide efficient, safe, and courteous service to
the public and to maintain the Athletic Complex and Athletic Fields in good working order
and playable condition.
o Operate the Athletic Complex for public use, schedule practice and regular games and
tournaments, and operate and maintain the on-site concession stand.
o Charge such fees for use of the Athletic Complex and concessions sold therein.
o Obtain all permits and/or licenses required for the operation of the Athletic Complex.
o Market, promote and advertise of activities of the Athletic Complex for public use; expected
to expend sufficient funds for advertising.

•

Maintenance of Premises:
o Maintain and operate the Athletic Complex Fields in good, playable condition in
accordance with practices employed for maintenance of similar facilities.
o Provide all maintenance required to maintain the Athletic Complex in a safe, clean, and
good working condition that complies with general City maintenance standards.
 Examples of Maintenance: Mowing, turf maintenance, application of nutrients and
herbicides, fall cleanup and overseeding, routine infield maintenance, trash
collection, dumpster and satellite restroom rentals, and spring and fall aeration.
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The City has, and will continue to, help fund Capital Improvement projects for Fenway Athletic Complex as
necessary and budget allows. The City will also continue to undertake and be responsible for the irrigation
at the Athletic Complex, using a contractor of their choosing.
Below I have summarized new language to the agreement:
•

If the Manager fails to comply with the maintenance responsibilities under this Agreement, the City
can provide a notice to Manager with a deadline for completing the maintenance responsibilities. If
the Manager fails to complete the maintenance responsibilities by the deadline, the City can
complete the tasks and charge the Manager for the cost it incurs for doing so. -- Page 4 of
Agreement

•

Manager must submit an application form to the City’s Public Works Department that documents
each application of herbicides. A copy of the contractor’s license who applies the herbicides must
be submitted as well. -- Page 4 of Agreement

•

The City City shall be responsible for major repairs to the Athletic Complex irrigation system,
concession stand, and restroom facilities, which is defined as costing more than two thousand five
hundred dollars ($2,500.00). This work will be completed as determined by the City in its sole
discretion, subject to budget constraints. The Manager has to notify the City as soon as they are
aware of a major maintenance repair, and cannot commit the City to making the major repair
without the City’s written consent to do so. -- Page 4 & 5 of Agreement

•

All advertising signs at the Athletic Complex must comply with City sign regulations and be
appropriate for the Athletic Complex. The City does retain the right to remove any signs that they
deem inappropriate. -- Page 5 of Agreement

The former agreement was a four (4) year term, however, the Parks, Trails, and Lakes Commission
approved a recommendation to the City Council to move forward with the written agreement with a three (3)
year agreement, expiring December 31, 2019.
Recommended Action: Review and discuss the Fenway Management Agreement between the City of
Forest Lake and the Forest Lake Area Athletic Association for any amendments or additions to the
proposed agreement.
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CITY OF FOREST LAKE
FENWAY ATHLETIC COMPLEX
MANAGEMENT AGREEMENT
THIS MANAGEMENT AGREEMENT made and entered into this _____ day of
February, 2017 (the “Agreement”), by and between the CITY OF FOREST LAKE,
MINNESOTA, a Minnesota Municipal Corporation (the “City”); and THE FOREST LAKE
ATHLETIC ASSOCIATION d/b/a FOREST LAKE AREA ATHLETIC ASSOCIATION, a nonprofit corporation under the laws of the State of Minnesota ( “Manager”).
RECITALS
Whereas, the City is the owner of an athletic complex known as Fenway Athletic
Complex (“Athletic Complex”), consisting of a baseball field, softball fields, soccer fields and
other athletic and recreational facilities including a concession stand, and such additional
facilities as may be added to the Property by City during the duration of this Agreement, all of
which is situated on property legally described on Exhibit A attached hereto with a street address
of 5515 206th Street North in the City of Forest Lake, Washington County, MN.
Whereas, Manager represents that it is well qualified in the management, operation,
supervision, and maintenance of all aspects of athletic complexes and that it is qualified to
manage, supervise, and oversee maintenance of the Athletic Complex; and
Whereas, City and Manager desire to enter into a Management Agreement that allows
manager to manage the Athletic Complex and allows the City to ensure that the Athletic
Complex is operated for the benefit and recreation of the general public and the City.
NOW, THEREFORE, in consideration of the premises and of the mutual promises,
conditions and undertakings contained herein, the City and Manager enter into this Management
Agreement (“Agreement”) under the terms and conditions listed below:

1.

Term of Agreement. This Agreement shall commence on April ___, 2017 and
terminate on December 31, 2019.

2.

Scope of Services. The City grants to Manager the exclusive right to manage and
operate the Athletic Complex. The management and operation of the Athletic
Complex shall include the following:
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A.

Management of Premises.
i.

Pursuant to this Agreement, Manager is responsible for managing
and maintaining the entire Athletic Complex, including but not
limited to all athletic fields.

ii.

Except as otherwise provided herein, Manager shall furnish all
necessary equipment required for the operation of the Athletic
Complex.

iii.

Manager shall provide adequate qualified personnel to provide
efficient, safe, and courteous service to the public and to maintain
the Athletic Complex and Athletic Fields in good working order
and playable condition. Manager shall be solely responsible for the
hiring,

training,

employment,

performance,

review,

and

compensation of adequate personnel to meet the operational needs
of the Athletic Complex. All individuals performing work for
Manager pursuant to this Agreement shall be employees or agents
of Manager, and not of the City. Manager shall be responsible for
payment of all applicable social security, unemployment, worker’s
compensation, or other employment taxes or contributions of
insurance and benefits, and shall comply with all federal and state
laws relating to employment. Manager shall not discriminate
against any employee or applicant for employment for work under
this Agreement because of race, creed, religion, color, sex, sexual
orientation, national origin, ancestry, familial status, age, disability,
marital status, or status with regard to public assistance.
iv.

Manger shall operate the Athletic Complex for public use, collect
fees, schedule practice and regular games and tournaments, and
operate and maintain the on-site concession stand.

v.

Manager shall charge such fees for use of the Athletic Complex
and concessions sold therein as are reasonable.
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vi.

Manager shall comply with all federal, state, and local laws and
ordinances, and all applicable rules, regulations, and standards
established by any agency of such governmental units, which are
now or hereafter promulgated insofar as they relate to Manger’s
performance under this Agreement. Manager shall be responsible
for obtaining, at its own cost, all permits and/or licenses required
for the operation of the Athletic Complex.

vii.

Manager will keep current on new developments in the activities
conducted in the Athletic Complex and implement positive
innovations for improving Athletic Complex services.

viii.

Manager shall be solely responsible for all marketing, promotion,
and advertising of activities and availability of the Athletic
Complex for public use. Manager shall be expected to expend
sufficient funds for advertising.

ix.

Manger shall make recommendations from time to time to the City
advisory board regarding improvements and modifications to be
made to the Athletic Complex.

B.

Maintenance of Athletic Complex Fields. Manager shall maintain

and operate the Athletic Complex Fields in good, playable condition in
accordance with practices employed for the maintenance of similar
facilities. Manager shall provide all maintenance required to maintain the
Athletic Complex and Athletic Complex Fields in a safe, clean, and good
working condition that complies with general City maintenance standards.
Such maintenance shall include but is not limited to mowing and turf
maintenance, including application of nutrients and herbicides, fall
cleanup and overseeding, routine infield maintenance, trash collection,
dumpster and satellite restroom rental, minor repairs to the Athletic
Complex fields and facilities, and spring and fall aeration with a core
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aeration machine capable of removing ¾ inch cores, one to two inches
deep four inches apart.

Manager shall cause the contractor who applies such herbicides to complete the City’s
application form for the same and provide the City’s Public Works Department with a copy of
the completed application form and a copy of the contractor’s license to apply such chemicals
for each application of the same.

Manager acknowledges that failure to comply with its maintenance responsibilities at the
Athletic Complex can reflect negatively on the City. If Manager fails to comply with its
maintenance responsibilities under this Agreement, City shall provide notice of such
failure to Manager and shall provide Manager with a deadline for completion of such
maintenance responsibilities. Manager shall complete its maintenance responsibilities on
or before the deadline for completion established by the City. If Manager fails to comply
with its maintenance responsibilities under this Agreement, City may undertake to
perform the necessary maintenance responsibilities and may charge Manager for the costs
it incurs for doing so. Manager shall reimburse City for such costs within ten (10) days
for an invoice for the same.

The City shall undertake and be responsible for the following maintenance items:
i.

Spring startup of irrigation system no later than May 1st;

ii.

Irrigation maintenance, start up and blow out of irrigation system,
including winter removal and storage of pump, to be performed by
a contractor selected by the City; and

iii.

Supplying water for irrigation.

City shall be responsible for major repairs to the Athletic Complex irrigation system,
concession stand, and restroom facilities. Major repairs shall be defined as those costing
more than two thousand five hundred dollars ($2,500.00), and shall be completed as
determined by the City in its sole discretion, subject to budget constraints. Upon
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becoming aware of a major maintenance issue at the Athletic Complex, Manager shall
immediately notify the City’s Public Works Superintendent of the issue. Manager shall
not authorize, enter into a contract for, or otherwise commit the City to making a major
repair without first obtaining the City’s written consent to do so.

3. Fees and Charges. In reimbursement of the expenses incurred by it in the maintenance
and operation of the Athletic Complex, Manager shall be entitled to charge reasonable
fees for the use of the Athletic Complex fields and facilities, sell food, beverages and
other concessions from the concession stand, and rent or otherwise charge/share fees for
the use of the concession stand to organizations and others conducting events in the
Athletic Complex. Manager may enter into such agreements as it sees fit for the
placement of signs and advertisements on the Athletic Complex. All signs must comply
with City sign regulations. No advertising located on the Athletic Complex may contain
or involve the use of alcohol, contraception, pornography, gambling, or tobacco products
or obscene, immoral or indecent pictures and graphics, or contain or involve material or
messages that reflect negatively on the City. City retains the right to require removal of
any advertising form the Athletic Complex that it determines, in its sole discretion, is
inappropriate for placement on the Athletic Complex grounds. All agreements for the
placement of signs and advertising on Athletic Complex Property shall contain language
that any such agreements shall terminate upon the termination of this Agreement.

4.

Furnishings and Equipment. All existing Athletic Complex fixtures, signs, landscaping,
and other items shall remain the property of the City but may be used by Manager during
the term of this Agreement. Manager will be responsible for reasonable care and
maintenance of these items.

5.

Bookkeeping Requirements. Manger shall maintain books and records for the operation
of the Athletic Complex and such books and records must be kept in accordance with
generally accepted accounting principles as uniformly applied and modified for the
operation of facilities such as the Athletic Complex. All books and records shall be
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available for inspection and copying during normal business hours by the City upon
request and within forty-eight (48) hours of any request. The City has the right to audit
and inspect Manager’s books, or to have an audit performed by a third party. Any such
audit will be at the City’s expense. Manager must retain all books, records, and reports
relating to the operation of the Athletic Complex for six (6) years after the date of
expiration or termination of this Agreement.

6.

Financial Reports. By June 1st of each year during the term of this Agreement, Manger
shall deliver to the City a financial report prepared and compiled by a Certified Public
Accountant (CPA) and sworn to by the Manager which sets forth an income statement,
balance sheet, and gross sales made on or from the Athletic Complex during the previous
fiscal year. Said report shall present fairly the financial position of the Manager and its
operations and cash flows for the fiscal year and be in conformance with generally
accepted accounting principles.

7.

Sharing of Profits. Any profits derived from Manager’s management of the Park during
any calendar year shall be divided equally between the City (50%) and Manager (50%).
Any amounts owed by Manager to the City shall be paid on or before April 15 of the
succeeding year. Failure to pay any amounts owed to the City by the April 15th deadline
shall constitute just cause for the City to immediately terminate this Agreement.

8.

Advisory Board. An Advisory Board consisting of two City Council members, two
members of the City’s Parks, Trails, and Lakes Commission, the City Park and
Recreation Coordinator, and two members of Manager shall assist and advise Manager
and the City as to the operation and maintenance of the Athletic Complex by Manager
and the overall scheduling and use of the Park.

9.

Insurance. At all times during the term of this Agreement, and at no expense to the City,
Manager shall maintain the following forms of insurance:

6

10

a.

General liability insurance, including products liability insurance and
completed operations, contractual liability coverage, and personal injury
and advertising coverage in the amount of one million five hundred
thousand dollars ($1,500,000.00) per occurrence on account of bodily or
personal injuries, including death, or on account of property damage
arising from or related to the management and operation the Athletic
Complex or maintenance equipment used for Athletic Complex
maintenance, or directly or indirectly, Manger’s acts or omissions in the
performance of this Agreement in a per occurrence policy. The policy shall
also cover Operations, Products and Completed Operations, Contractual
Liability covering Manager’s indemnity obligations contained herein,
severability of interest, and cross liability clauses. The limits of liability of
the insurance coverage specified in this paragraph may be provided by any
combination of primary and excess liability policies by Manager.

b.

Worker’s compensation insurance in at least the minimum amount
required by applicable Minnesota Statutes.

c.

Business automobile liability insurance in the amount of at least five
hundred thousand dollars ($500,000) combined single limit on account of
bodily or personal injury, including death, or on account of property
damage arising from or caused, directly or indirectly, by Manger’s acts or
omissions in the performance of this agreement and covering the use of all
automobiles, trucks, and other motor vehicles utilized by Manager and
Manager’s agents or employees in connection with this Agreement. The
insurance shall be a per occurrence policy.

d.

Insurance to safeguard against the risk of loss caused by vandals or act of
God or nature in the minimum amount of $1,000,000.00.

e.

Manager shall provide evidence of such insurance prior to execution of
this Agreement and at any subsequent time upon request of the City. All
insurance policies shall name the City as an additional insured.
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10.

Hold Harmless. Manager agrees that it shall be solely responsible for any and all liability
arising in any way, manner or form out of the maintenance or operation of the Athletic
Complex, including, but not limited to, damages incurred by or to individuals, groups,
organizations, and neighboring properties, motor vehicles (whether in the parking lot or
on adjoining roads), or other personal property. Manager shall hold harmless and defend
and indemnify the City, its officers, agents, and employees, from any and all claims,
actions, or suits, of any character brought for or on account of any claimed or alleged
injuries or damages received by any person or property whatsoever arising out of
Manager’s maintenance and/or operation of the Athletic Complex, including the
concession stand. Manager must submit notice of any injuries, claims, or suits to the City
within thirty (30) days of receipt of such notice.

11.

Termination of Agreement. Either party may terminate this Agreement upon one hundred
twenty (120) days’ advance written notice to the other party, without penalty or cause.
The City may terminate this Agreement immediately upon the occurrence of any of the
following events:
a.

The filing of a petition to have Manager adjudicated bankrupt or a petition
for reorganization or arrangement under any laws of the United States
related to bankruptcy filed by Manager;

b.

The assets of Manager or of the business conducted by Manger under this
Agreement are assumed by any trustee or other person pursuant to any
judicial proceedings;

c.

Manager makes any assignment of rights under this Agreement for the
benefit of creditors;

d.

The failure of Manger to purchase or maintain the insurance coverage
required under this Agreement;

e.

The failure by Manager to make any payments under this Agreement when
due or to timely produce the required financial information to the City.
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f.

All or any part of the Property on which the premises are located shall be
taken by a public or quasi-public authority under any power of eminent
domain or condemnation.

Manager may terminate this Agreement immediately upon occurrence of any of the
following events:
a.

Any act or event not caused by Manager which renders the Athletic
Complex unusable for more than two (2) consecutive weeks.

12.

Independent Contractor.

The parties hereto agree that Manager is acting as an

independent contractor and that nothing in this Agreement is intended to create, nor shall
anything herein be construed or interpreted as creating, a partnership, joint venture, or any
other such mutual relationship between the City and Manager except as expressly agreed
herein, Each party shall be responsible for its own separate debts, obligations, and other
liabilities.

13.

Waiver. Failure of the City to seek redress for violations of, or to insist upon the strict
performance of, any covenants or conditions of this Agreement and any and all extensions
and renewals, shall not prevent a subsequent act that would have originally constituted a
violation from having the force and effect of an original violation.

14.

Utility Costs. Manager shall pay for electricity, trash pickup and any other utility costs,
except for sewer and water charges, which shall be paid by the City, for the Athletic
Complex. The billings for such costs shall be sent directly to Manager.

15.

Data Practices. Data collected, created, received, maintained, or disseminated for any
purpose rising out of the parties’ performance of this Agreement is governed by the
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13 or any other
applicable state statutes and Manager agrees to comply with the requirements of the Act
as if it were the governmental entity.
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16.

Entire Agreement. This Agreement shall constitute the entire Agreement between the
parties. Any prior understanding or representation of any kind preceding the date of this
Agreement shall not be binding upon either party except to the extent incorporated in this
Agreement.

17.

Modification of Agreement. Any modification of this Agreement or additional obligation
assumed by either party in connection with this Agreement shall be binding only if
evidenced in a writing signed by each party.

18.

Paragraph Headings. The titles to the paragraphs of this Agreement are solely for the
convenience of the parties and shall not be used to explain, modify, simplify, or aid in the
interpretation of the provisions of this Agreement.

19.

Exclusivity. The foregoing rights and remedies are not intended to be exclusive, but are
in addition to all rights and remedies the City would otherwise have by law.

20.

Governing Law. It is agreed that this Agreement shall be governed by, construed, and
enforced in accordance with the laws of the State of Minnesota.

21.

Notices. Any and all notices permitted or required to be given or made pursuant to this
Agreement shall be delivered personally or mailed by certified United States Mail to the
addresses set forth herein. Such notices, demand or payment shall be deemed timely
given or made when delivered personally or when deposited in the United States Mail in
accordance with U. S. Postal Service regulations. Addresses of the parties hereto are as
follows:

Mr. Aaron Parrish, City Administrator
City of Forest Lake
1408 Lake Street South
Forest Lake, MN 55025

Forest Lake Area Athletic Association
Attention: Allan Hauge
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22.

Dispute Resolution. In the event that a dispute arises under the terms of this Agreement
and Manager and the City are unable to resolve the dispute, the matter shall be submitted
to mediation. The cost of any mediation proceedings shall be borne equally between the
parties unless otherwise determined by the mediator. If the dispute is not resolved through
mediation, either party may commence a lawsuit in Washington County District Court
related to the matter in dispute.

23.

Binding Effect. The terms and provisions hereof shall be binding on both parties hereto.
This Agreement is nontransferable and may not be assigned by Manager.

IN WITNESS WHEREOF, the City and Manager have caused this Agreement to be
duly executed this _____ day of ____________, 2017.
CITY OF FOREST LAKE
ASSOCIATION

THE

By:
Ben Winnick
Mayor

FOREST

LAKE

ATHLETIC

By:
Its:

By: ____________________________________
Jolleen Chaika,
Deputy City Clerk
STATE OF MINNESOTA
COUNTY OF WASHINGTON

)
) ss.
)

On this ___ day of __________, 2017, before me a Notary Public within and for said County,
personally appeared Ben Winnick and Jolleen Chaika, to me personally known, who being each
by me duly sworn, each did say that they are respectively the Mayor and Deputy City Clerk of the
City of Forest Lake, the municipality named in the foregoing instrument, and that the seal affixed
to said instrument was signed and sealed on behalf of said municipality by authority of its City
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Council and said Mayor and Deputy City Clerk acknowledged said instrument to be the free act
and deed of said municipality.

Notary Public
STATE OF MINNESOTA
COUNTY OF WASHINGTON

)
) ss.
)

On this ___ day of __________, 2017, before me a Notary Public within and for said
County, personally appeared _______ to me personally known, who being by me duly sworn, did
say that he is the ______ of the nonprofit corporation named in the foregoing instrument, and that
said instrument was signed on behalf of said nonprofit corporation by authority of its board of
directors and said _________________ acknowledged said instrument to be the free act and deed
of the nonprofit corporation.

Notary Public
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EXHIBIT A
Real property located in the County of Washington, State of Minnesota, legally described as
follows:

LOT 1, BLOCK 1; LOTS 1, 2, AND 3, BLOCK 2; AND OUTLOTS A, B, AND C; DEPONTI
THIRD EDITION.
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Staff Memo
Date:

March 15, 2017

To:

Honorable Mayor, and Members of the City Council

From:

Jamie Muscha, Park and Recreation Coordinator

Re:

Dredging at Lakeside Memorial Park Docks

Attachments:

1. Dredging Information and Water Depths at Lakeside Memorial Park
2. Minnesota DNR Permit #2005-0005, Lakeside Park Improvements

The Parks, Trails, and Lakes Commission have been actively reviewing a request to consider dredging at
the docks at Lakeside Memorial Park. Data was presented to the Parks, Trails, and Lakes Commission
showing the current water depths near the dock (see attachment). The shallow water adjacent to the docks
at Lakeside Memorial Park make it challenging for medium and large boats to safely dock and enjoy the
park and downtown amenities. The proposed solution is to do some dredging (excavation of sediments
and materials below the water to increase the water depths) near the docks.
After significant research and discussion, the Parks, Trails, and Lakes Commission has discovered the
following:
1. In 2005, the Minnesota DNR issued a permit to the City of Forest Lake authorizing excavation for
navigation in an area covering 80’ long by 90’ by 2’ in depth and 3:1 horizontal: vertical side slopes
to a maximum bottom elevation of 898.0 (NGVD 129) water ward of the boat ramp.
2. The City can apply for an amendment to the existing permit for consideration. The application fee
is $150 but could be more depending on the amount to be dredged.
3. An experienced contractor would complete the dredging at the two City docks at Lakeside
Memorial Park. Currently, Coldstone Shoreline is the contractor under consideration.
4. Based on the depths provided, the cost if completed in Winter (from the ice) is about $10,000. If
this project is completed at any other time, and they are required to bring in big equipment, this
could be a cost of $20,000 - $30,000.
5. The removal and disposal of excavated materials is not included in the estimated cost. The City
would be required to haul the excavated materials several miles away off-site and dispose of it at
an approved site. It is difficult to estimate the actual amount to be removed, but it could be a
substantial amount (20 truckloads).
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6. There is no guarantee on how long this improvement could last. Parks, Trails, and Lakes
Commission members expressed concern regarding the longevity of this; with power-loading, the
sediments could backfill within a year. The contractor is hopeful that this will last for 5 years, but it
could be as much as to 10 years. This would be an unknown.
7. The City has not received many complaints about this. However, it is known that the depths at the
dock are shallow and it is an identified issue for boaters accessing the park from the lake.
At this time, the Parks, Trails, and Lakes Commission has been advised to seek input from the City Council
on how to move forward. If there is interest from the City Council to continue pursuing the project, I
recommend that the next steps include:
-

Have the contractor measure the current water depths adjacent to the docks this spring.
Conduct surveying at the docks this summer to gather data regarding the need of this request.
Receive a more thorough cost estimate from the contractor to complete dredging and from the City
for the disposal of materials.
Apply for an amendment to the existing permit with the MN DNR.
Budget for this project for 2018 and seek grant opportunities specific to this project.
Schedule the work for January 2018 so this can be completed in the most cost effective and
efficient manner.

Desired Action:
1.) City Council feedback regarding the project and confirm desire to continue pursuing or not.
2.) If interested, discuss and confirm the next steps and the involvement of the Parks, Trails, and
Lakes Commission.
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