1

NOTICE OF AGENDA
PLANNING COMMISSION*
FOREST LAKE CITY CENTER
FOREST LAKE, MINNESOTA
June 14, 2017
7:00 p.m.
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Approve the Agenda
5. Approve Planning Commission Meeting Minutes from May 24, 2017
6. CUP Amendment: 1621 11th Ave. SW/Knife River
a) Public Hearing
b) Consider CUP Amendment Application
7. Conditional Use Permit Amendment (Continuation): Winnick Supply 92 11th Avenue SW
8. Other
9. Adjourn

*A quorum of the City Council is possible at the 06/14/17 Planning Commission Meeting

2

Planning Commission

1408 Lake Street South
Forest Lake, MN 55025

Regular Meeting

www.ci.forest-lake.mn.us

~ Minutes ~

Jolleen Chaika

7:00 PM

Forest Lake City Center

Wednesday, May 24, 2017

1.

Call to Order
The meeting was called to order at 7:00 PM.

2.

Roll Call
Attendee Name
Paul Girard
Michael Kuehn
Bruce Anderson
Eric Langness
Michael Black
Steve Cunningham
Gary Lee
Kevin Miller
Dennis Batty

3.

Pledge of Allegiance

4.

Approve the Agenda

1.

Motion To:

1.

Status
Present
Present
Absent
Present
Present
Present
Present
Present
Present

Arrived

approve the agenda

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

5.

Planning
Planning
Planning
Planning
Planning
Planning
Planning
Planning
Planning

Title
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

CARRIED [UNANIMOUS]
Steve Cunningham, Planning Commissioner
Eric Langness, Planning Commissioner
Girard, Kuehn, Langness, Black, Cunningham, Lee, Miller, Batty
Bruce Anderson

Approve Planning Commission Meeting Minutes from May 10, 2017
Motion To:

Planning Commission

approve Planning Commission Meeting Minutes from May 10, 2017
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RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
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May 24, 2017

CARRIED [UNANIMOUS]
Steve Cunningham, Planning Commissioner
Gary Lee, Planning Commissioner
Girard, Kuehn, Langness, Black, Cunningham, Lee, Miller, Batty
Bruce Anderson

Minor Subdivision Application: 9420 190th Street North
Zoning Administrator Donovan Hart presented an application for a minor subdivision at
9420 190th Street North. The applicants, Terry Pool and Cami Brouse, have applied for a
minor subdivision to split a 30.1 acre parcel into two legally conforming parcels. The
applicants, who reside on the adjacent parcel to the west at 9420 190th Street, are the
contract purchasers of the subject property. The applicants wish to split the property into a
19.1 acre lot and a 10 acre lot.
Zoning Administrator Hart recommended a Planning Commission recommendation of City
Council approval of the proposed minor subdivision of the existing lot PID
25.032.21.31.0005 into two legally conforming 19.1 and 10 acre lots with the following
conditions.
1) A minor subdivision agreement and an easement agreement shall be prepared or
approved by the City Attorney and executed by the developer.
2) The applicant shall pay the applicable parkland dedication fee prior to the City
signing of the minor subdivision and easement agreements.
3) Accompanying this approval, the Council hereby authorizes the Mayor and Deputy
City Clerk pursuant to Minnesota Statutes §412.201 to execute development-related
agreements, contracts and/or easements as drafted or approved by the City Attorney
that incorporate the conditions approved herein by the Council upon confirmation by
the City Administrator that said agreements, contracts and/or easements do not
substantially increase the City’s expected costs or liabilities arising from the
approved minor subdivision.
The Planning Commission held discussion on the application. It was confirmed by Zoning
Administrator Hart that there are no issues with wetlands in the proposed minor subdivision.
Zoning Administrator Hart also replied to a question about minimum lot sizes and confirmed
that the proposed parcels do meet the minimum standards for this portion of the
Agricultural Zoning District.
The applicant, Terry Pool, addressed the Commission and indicated that they have
considered building a house on the 19 acres in the future.

a.

Public Hearing
Public Hearing opened at 7:09 PM. No public comments were received. The Public Hearing
closed at 7:10 PM.

b.

Motion To: recommend to the City Council approval of the Minor Subdivision Application
per staff recommendations

Planning Commission
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Minutes

May 24, 2017

APPROVED [UNANIMOUS]
Gary Lee, Planning Commissioner
Steve Cunningham, Planning Commissioner
Girard, Kuehn, Anderson, Langness, Black, Cunningham, Lee, Miller,
Batty

Conditional Use Permit Amendment (Continuation): Winnick Supply 92
11th Avenue SW
Zoning Administrator Donovan Hart provided a history of the Winnick Supply property,
zoning, and business. He highlighted the previously approved screening plan and also
presented photos of the subject property. He noted that recent visits to the site have
shown evidence of some more stacking and organization of materials in the supply yard,
which was a topic of discussion at a previous meeting. The photos did show a few of the
previously planted trees which have survived. He also noted that in 2021, the County plans
to work on the road which will likely require removal of the trees; however, the redesign
plans for that road have not been formulated yet.
Zoning Administrator Hart presented the applicant’s revised planting plan for screening. He
added that the pedestrian bridge would not allow any planting on the western side of the
property and that there are existing deciduous trees on the southeast side which do provide
decent screening of that area.
Zoning Administrator Hart recommends Planning Commission approval of the revised
landscaping plan submitted on May 16th to amend the existing Winnick Supply Inc.
Conditional Use Permit with the following conditions:
1. The applicant identifies the tree species and shrubbery in the plan.
2. Verification of the applicant’s property boundaries will result in no private
improvements within County or State public rights-of-way.
3. If a future improvements to the 11th Avenue SW roadway or 11th Avenue/Hwy.
61 intersection remove the site improvements of the approved plan, the applicant
must apply for another CUP amendment.
4. All other conditions of the 2009 CUP that do not relate to screening still remain in
force.
5. Site improvements must be completed within one year or this approval is null and
void.
The Planning Commission held discussion on the application as presented. The future road
reconstruction and impact to the subject property was discussed and Zoning Administrator
Hart noted that the reconstruction could prompt a future CUP amendment. The number of
trees and spacing of trees was questioned as the proposed plan was not to scale and a
formal landscaping plan was not presented.
Commissioner Langness questioned staff recommendation three and asked if the current
CUP had the same language; Zoning Administrator Hart stated that no, that language is not
specifically in the original CUP. Commissioner Langness expressed concerns with adding that
language.

Planning Commission
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May 24, 2017

Commissioner Kuehn, who has worked with the applicant on the revised plan discussed
spacing of the trees and berming of the trees, as well as the reason for not including a
detailed landscape plan at this time.
Concerns were discussed around the proposed slating in the fence near the entrance gate.
The applicant, Ben Winnick, addressed the Commission and stated that the options never
seemed to get any traction. He proposed to replace the trees one more time but no further
planting if the trees fail to thrive.
The Commission asked the applicant of tree selection and spacing and questioned the
condition of planting one final time which was not included in the staff recommendations.
The applicant expressed frustration that that condition was not included. The applicant also
stated to the Commission that he will not plant trees on the inside of the fence line.
Following questions of the applicant, Chair Girard noted that there was inadvertently an
email sent to the entire commission about this issue. He admonished the Commission and
stated it should not happen again. He noted the emails will be included in the record.
The Commission held further discussion on the application. After it was determined that the
Commission was not satisfied with the proposed plan as presented, the applicant agreed to
further continue this application until the June 14, 2017 Planning Commission meeting when
the applicant can provide a more detailed plan, including spacing and species of trees and
can obtain more information from Washington County regarding right-of-way and property
lines.
1.

Motion To: to continue this matter until June 14 so the applicant can bring back
landscaping plan including details with number of trees as well as species of trees
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:
ABSENT:

8.

Other

9.

Adjourn

1.

Motion To:

CARRIED [7 TO 0]
Kevin Miller, Planning Commissioner
Gary Lee, Planning Commissioner
Girard, Langness, Black, Cunningham, Lee, Miller, Batty
Michael Kuehn
Bruce Anderson

adjourn

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

CARRIED [UNANIMOUS]
Gary Lee, Planning Commissioner
Eric Langness, Planning Commissioner
Girard, Kuehn, Langness, Black, Cunningham, Lee, Miller, Batty
Bruce Anderson

The meeting was adjourned at 8:59 PM.
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Zoning Administrator Staff Report

Date:

June 8, 2017

To:

City of Forest Lake Planning Commission

From: Donovan Hart, Zoning Administrator
Re:

Conditional Use Permit Amendment

Applicant and Owner: Ron Klinker, Knife River North Central
Location: 1621 11th Avenue SW
Zoning District: B-3 Light Industrial/Business District
Comprehensive Land Use Plan: Highway Commercial

Background
Knife River owns and operates a ready-mix concrete plant on a 1.65 acre site near the intersection of
11th Avenue SW and I-35. There are currently two exterior elevated silos used to mixed ingredients
during the concrete batch mixing process. The current silo heights are about 73.5’ and about 39’ tall.
There is a Conditional Use Permit in effect for the taller silo that was approved in 2000. The applicant is
seeking to replace the shorter silo with a silo that stands approximately 70’ above grade so there are
proposed to be two silos of similar height on site. The applicant also wishes to make additional site
improvements that will improve operations and stormwater management. Site plan review for those
improvements are included in this CUP amendment review.
The Planning Commission makes the final decision on these applications.

Discussion
Knife River has operated a concrete mix plant with existing conditions for some time now. The site is
largely unpaved and stormwater treatment is limited. There are several structures and material storage
bins on-site. The site is served by public water and sewer. The water for the concrete production comes
from a private well, for which the City has a DNR water appropriation permit on file. In addition to the
silo replacement, the applicant has proposed the following site improvements, described in the
applicant’s narrative and submitted plans/drawings:
 Aggregate bin replacement. Presently the bins containing ready mix aggregates are comprised of
stacked octagonal concrete blocks. These blocks will be removed and replaced with concrete Tpanels. The floors of the aggregate bins will be repaired or replaced as needed.
 Yard paving. The road passing through the center of the site is currently class 5 gravel. This

1408 Lake Street South | Forest Lake MN 55025 | 651.464.3550 | Fax 651.464.6874 | www.ci.forest-lake.mn.us
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road will be paved with asphalt to reduce mud tracking off site. Usually trucks enter from
11th Avenue SW and leave the site through the unpaved 9th Avenue SW.
 Diesel fuel tank replacement. The existing fuel tank will be replaced and relocated with a new
10,000 gallon diesel tank.
 Truck wash-off containment. Prior to exiting the site, ready-mix trucks typically rinse mud/dust off
of the truck. Presently this water remains on site and slowly infiltrates in the driveway area,
creating a muddy driveway. A new concrete pad with an underdrain system will direct this rinse
water to a water recycling system. No water will be discharged to the ground from this system.

The existing CUP’s conditions are:
1. Permit for a 73.5’ silo in accordance with the provisions of the City of Forest Lake Zoning
2.
3.
4.
5.
6.
7.

Ordinance, Section 8.13, Subd. 4.
Install silt fencing along the South end of the property.
Control water run- off from the reclaim gravel pile.
Wash trucks into the reclaim ponds.
Provide by-monthly sweeping of the lot.
Provide fence screening around the lot with locking gates.
Control water run off on the West side of the property.

Knife River appears to be in compliance with all existing CUP conditions and the proposed taller silo does
not appear to be in conflict with the existing CUP.
Zoning Review and Use
Conditional Use Permits are used to permit uses that are permitted by this chapter if certain conditions,
described in the zoning code or proscribed by the Planning Commission, are met. The current and
proposed use is Light Manufacturing. Since this use was established over twenty years ago, the mixing of
materials to be poured in cement trucks has involved a silo. The 2000 CUP allowed the construction of a
silo taller than the permitted height limit for the zoning district. The current building limit height for this
B-3 zoning district is 45’ or four stories. In the definition section of the zoning code a conditional use is a
use “cannot be properly classified as a permitted use in a particular district. After consideration, in each
case, of the impact of the use upon neighboring land, and of the public need for the particular use at the
particular location, the "conditional use" may or may not be granted by the Council.” (This definition was
not amended when the zoning code was amended in 2014 to allow for Planning Commission final
decision for CUPs.) Specifically, the application is to allow for the construction of a structure taller than
the allowed zoning district height limit, which would be a continuation and expansion of the permitted
Light Manufacturing use.
Site Development
Setbacks, Lot Size and Building Placement
The proposed concrete silo is proposed to be about 55’ from the western property line and about 61’
from the front (11th Avenue SW) setback. The location meets zoning district setback requirements.
The zoning code defines anything over a 5’ in height as a structure. Hence, the 12’ tall concrete T-shaped
panels proposed to serve as aggregate material bins, as well as the modular block walls along the
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eastern property line are defined as structures. There are no required minimum side yard building
setbacks for this property.
The site legally nonconforming with regards to lot coverage, off-street parking surface material,
stormwater management, landscaping, etc. The proposed site improvements significantly improve this
nonconforming status with plans to pave the area that is currently gravel and make improvements to
stormwater management. The proposed impervious surface cover for the site is 86%, which is less than
the current impervious surface since plans include a stormwater infiltration area on the northwest
corner of the site.
The applicant has submitted signed engineering drawings of the silo structure. If the CUP amendment is
approved, the building permit application process would follow for review of these documents.
Minimum Design Standards
The minimum design standards relate to architectural features and building materials, so are not
applicable here.
Parking & Circulation
Vehicles are currently parked on the south end of the parking area. The site plan proposes twelve
parking spaces, which meets code requirement for the site.
Engineering Review
Please see attached for the City Engineer’s review letter.
Comfort Lake Forest Lake Watershed District
The applicant applied for and received a variance to stormwater quality requirements due to
insufficient space, inadequate soils, site use, and groundwater constraints. Instead, the applicant will
contribute to the Stormwater Impact Fund.
Conditional Use Permit Amendment Findings of Fact
The zoning code requires that the Planning Commission consider if the proposed use is consistent with
the general purpose and intent of the zoning code and consider as set of criteria. Staff has reviewed the
criteria and developed the following findings of fact.
1. The proposed silo does not have a negative impact on adjacent lands and the proposed
improvements are not expected to have an impact on adjacent lands.
2. The site has the ability to accommodate the concrete mix plant’s parking needs.
3. The proposed site improvements will not have a negative effect on public facilities.
4. The taller silo than currently exists on-site and proposed site improvements will not have a
negative effect on land values or scenic views in the area. This is Light Industrial/Businesszoned land where uses like this are common.
5. The Comprehensive Plan identifies the future use of this area as Highway Commercial,
which is compatible with this use which requires quick access to the Interstate.
6. The proposed expansion of use can meet the intent of the Zoning Code, including parking
requirements.
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7. No significant impacts on the environment have been identified and site improvements.

8. Light manufacturing is a permitted use in the B-3 Light Industrial/Business District.

Recommendation
Staff recommends Planning Commission approval of the Conditional Use Permit Amendment application
for the construction of a 70’ tall exterior concrete ready mix silo and proposed site improvements
subject to the following conditions:
1. The requirements of the City Engineer shall be met in the development of the site.
2. All building improvements will be constructed in accordance with plans approved by the
City.
3. The applicant obtain required Comfort Lake Forest Lake Watershed District permits.
4. A development agreement for site improvements shall be prepared by the City Attorney
for execution.
5. All financial requirements of the City shall be submitted and/or paid prior to the initiation
of construction activities.
6. Any changes to the use of the property or structure will require an amendment of this
Conditional Use Permit.

1408 Lake Street South | Forest Lake MN 55025 | 651.464.3550 | Fax 651.464.6874 | www.ci.forest-lake.mn.us
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Office of Engineering
1408 Lake Street South
Forest Lake, MN 55025
www.ci.forest-lake.mn.us
June 7, 2017
Mr. Donovan Hart
City of Forest Lake
1408 Lake Street South
Forest Lake, MN 55038
RE: Knife River Site Improvements - Preliminary Review - Updated
Dear Mr. Hart:
We have completed our review of the documents submitted for the proposed improvements to the Knife
River site located in Forest Lake. The project site is located at the existing Knife River site at 1621 11th Ave
SW. The following submitted documents were reviewed:
1.
2.
3.
4.

Certificate of Survey dated September 22, 2016 prepared by Widseth Smith and Nolting
Comfort Lake Forest Lake Submittal dated March 29, 2017
EOR Review memo dated 4-12-17 for Permit Application #17-006-Notice of Incomplete Application
Westwood Response Letter dated April 17, 2017 to EOR Review Comments for Permit Application
#17-006 review comments.
5. EOR Staff Recommendation memo dated 4-21-17 for Permit Application #17-006
6. Draft Meeting Minutes of the Regular Meeting of the Comfort Lake- Forest Lake Watershed DistrictThursday, April 27, 2017.
We provide the following comments for the submitted information for the proposed improvements:
1. Construction plans shall be submitted and shall clearly show the existing conditions, removals and
the proposed improvements at the site.
2. The construction documents shall include a Stormwater Pollution Prevention Plan (SWPPP) for the
project. The SWPPP shall be in accordance with the National Pollution Discharge Elimination System
(NPDES) Permit and watershed requirements and shall be submitted for review. An erosion control
plan shall be prepared for review. An NPDES Permit for Construction Stormwater Activity shall be
obtained.
3. The existing drainage and utility easements on the property shall be shown on the plans. If
easements do not exist a minimum 5-foot drainage and utility easement shall be provide along the
north-south property lines and a 10’ easement along the east-west property lines adjacent to the
public street. Easements shall be recorded with Washington County and documentation shall be
submitted to the City.
4. The proposed plans do not show installation of stormwater features to comply with the City’s
Stormwater Management Plan or the Comfort Lake-Forest Lake Watershed District requirements.
Submit documentation approval has been obtained from the watershed district and a variance from
the rules has been granted. Where stormwater features are installed, they shall be privately owned
and maintained. A maintenance agreement shall be executed with the owner and Watershed

______________________________________________________________________________
The City of Forest Lake is dedicated to providing friendly and efficient city services that enhance the quality of life
for those who visit, work and live in the community.
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District, if required. The Comfort Lake Forest Lake Watershed District has granted a variance to their
stormwater runoff rules for the property as noted in the Meeting Minutes of the Regular meeting on
April 27, 2017. All conditionally approved items shall be completed and approved by the watershed
prior to the start of construction.
5. The condition of the existing driveway culvert at the north entrance requires a new driveway culvert
to be installed. The culvert shall be installed to match existing drainage patterns.
6. The hydrant located adjacent to the north entrance shall be protected during construction.
7. Plans shall be submitted to Washington County for review. Obtain necessary permits for work within
Washington County right of way.
8. The existing sewer and water services shall be shown on the plans. It is recommended the condition
of the services be reviewed and repairs made prior to installing the bituminous pavement.
9. The City of Forest Lake Public Works shall be contacted if any water shut downs are required for the
improvements at the site. A 48-hour notice is required to coordinate shut downs with affected
property owners.
10. The plans shall include the proposed bituminous pavement section and concrete sidewalk section for
the private improvements.
11. All driveway aprons/entrances shall be privately owned and maintained.
12. All construction shall be completed within City approved working hours.
13. Plans shall be submitted to and approved by the Department of Labor and Industry.
14. A preconstruction meeting is required to be held prior to any construction activity starting on site.
The Owner shall invite representatives from the City, Watershed and the private utility owners.
15. A Gopher State One Call shall be completed before any excavation work can begin.
16. All necessary permits and approvals shall be obtained before construction can begin.
17. Fire Department shall review and approve the plans.
18. A fully executed Site Improvement Agreement with the City, must be in place prior to commencing
any work at the site.
19. If the Metropolitan Council determines additional SAC units are added by the proposed
improvements, the Owner will be responsible for the Metropolitan Council SAC Fee, City WAC Fee,
and City Core Sewer Fee that will be paid at time the time of obtaining a building permit.
20. The owner shall be responsible for parkland dedication fees as determined by the City.
No work shall begin on the project until all of the comments in this report are addressed, revised submittals
are received, and written notification is sent from the City. If there are any questions or concerns with the
review of the proposed site development please feel free to contact me anytime.
Sincerely,

Ryan J. Goodman, P.E.
City Engineer

______________________________________________________________________________
The City of Forest Lake is dedicated to providing friendly and efficient city services that enhance the quality of life
for those who visit, work and live in the community.
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of Forest Lake

220 Lake Street North

Forest Lake, MN 55025-2502
Phone: 3550
651464-464FAX:
6968
4
51-

Conditional Use Permit
Permit Number: 2000-001

Permitted Use fora 73 foot 5 inch
Located at 1621

high silo for

the storage of cement.

11~'
Avenue SW.

PERMISSION IS HEREBY GRANTED
To carry out the work specified in this permit on the following described property. Upon the express condition that said
persons and their agents, employees and workmen, in such work done, shall conform in all respects to the provisions of the
City of Forest Lake Ordinances. This permit may be revoked at any time upon the violation of any provisions of said code.
Owner

Address

Bauerly Concrete
Applicant

Address

Box

Don Brown

233, North Branch, MN 55056

Box

233, North Branch, MN

55056

Legal Description
Pt of S W '/< of SE '/4 of Section

7,T32N, R21 W

Code

Geographic

0011
00210
4
323Authorized
1.

Work/Special Conditions:

Permit fora 35'5"silo in accordance with the
Subd. 4.

provisions

of the

2.

Install silt

3.

Control

water nm

bymonthly sweeping of the lot.
screening around the lot with locking gates.

4.

fencing along

5.

Provide

Provide fence

7.

Control

water run

Violation of any

off

on

13,
Zoning Ordinance, Section 8.

gravel pile.

the West side of the property.

this

condition""alo~
of

Permit Issue Date:

of Forest Lake

the South end of the property.

off from the reclaim
Wash trucks into the reclaim ponds.

6.

City

permit

may result in revocation of sai '
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Zoning Administrator Staff Report
Date:

June 8, 2017

To:

City of Forest Lake Planning Commission

From: Donovan Hart, Zoning Administrator
Re:

Winnick Supply Conditional Use Permit Amendment

Applicant and Owner: Ben Winnick, Winnick Supply, Inc.; David & Shirley Winnick Trust
Location: 92 11th Avenue SW

Background
Following May 24th Planning Commission meeting in which the Planning Commission reviewed a
proposed planting plan and passed a motion requesting Mr. Winnick provided a more detailed plan
including spacing and species of trees and obtain more information about County permitting and
location of County right-of-way.
Information about the material submitted for review for the May 24th meeting and application
information prior to the May 24th meeting is included following this staff report.
The Planning Commission makes the final decision on CUP amendments.

Discussion
Following the May 24th Planning Commission staff contacted the County who verified through a survey
and staking of the property’s northern property line that the existing trees are not within the County
right-of-way. Also, County staff stated that no County permit would be needed if the improvements are
on private property and do not impact public right-of-way. It is staff interpretation that what has been
proposed thus far would not impact the County r-o-w and thus would not need a County permit.
Staff sat down with Mr. Winnick to discuss his application. Mr. Winnick reaffirmed his proposal to follow
the original CUP planting scheme with Black Hills spruce trees spaced twenty feet apart and plant the
trees one more time. Discussion included best practices of how to plant trees that would survive in the
present conditions.
This is an application that has received three Planning Commission reviews and two public hearings.
Various planting plans and even public art has been considered as means to meet the intent of the
existing CUP. Previously, staff has recommended approval of the public art option and the May 24th
modified planting plan. Staff is not offering a recommendation at this point.
The applicant requests that the Planning Commission vote on a proposal that includes the existing CUP
requirement that “the property shall be screened in accordance with its approved screening landscape
plan along Highway 61 and 11th Avenue SW with Black Hills Spruce trees spaced 20 feet apart in
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alernating six and eight feet heights” and omitting the requirement that “any plantings that do not
survive shall be replaced with like kind plantings within a reasonable time period.”
The Planning Commission has several alternatives. Commissioners may approve the proposal, deny the
proposal, or approve the proposal with conditions that strictly related to the intent of the existing CUP.
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Zoning Administrator Staff Report
Date:

May 18, 2017

To:

City of Forest Lake Planning Commission

From: Donovan Hart, Zoning Administrator
Re:

Winnick Supply Conditional Use Permit Amendment

Applicant and Owner: Ben Winnick, Winnick Supply, Inc.; David & Shirley Winnick Trust
Location: 92 11th Avenue SW

Background
In December 2016 Winnick Supply applied to amend its existing Conditional Use Permit (CUP) to remove
the landscaping requirement on the north and east boundaries of the property. (As a condition of the
business’ 2008 CUP a line of coniferous trees was planted in an effort to provide a buffer between the
exterior storage of materials and equipment and the public road.) This CUP is related to the
Warehousing and Distribution use, not the resource recovery operation that is primarily on the
southwest portion of the site. The original amendment proposal was tabled and a Sub-committee was
formed to explore options that would meet zoning code requirements and meet the unique
circumstances of the site.
At the March 22nd meeting the Planning Commission reviewed a revised plan that included the creation
of community-designed artwork in addition to tree planting. The Planning Commission again tabled the
CUP amendment and requested that Commissioner Mike Kuehn work with the applicant. The applicant
has submitted a revised planting plan with no artwork for the Planning Commission’s review.
The Planning Commission makes the final decision on CUP amendments.

Discussion
The applicant offered this description of the plan:
“After having discussions with Mike Kuehn, I am proposing to replace the trees one more time with
either the same black hills spruce, or a variety of hearty deciduous trees, as well as some shrubs for
decorative appeal in a couple areas where they would be more effective, or where it may not be
possible to plant the trees due to underground utilities. All trees would be planted with a berm around
them to divert water, and be mulched. Please note that the drawing is not to scale, but the trees would
be placed as was in the original cup- 20’ apart. We are also suggesting the addition of either some slats
in the existing fence 3’-4’, or other decorative material near our entrance to cover where vehicles are
parked, and trees would interfere with visibility.”
The following page shows the planting plan submitted on May 16th. The plan was reviewed by the Subcommittee and deemed ready for review by the entire Planning Commission.
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Recommendation
Staff recommends Planning Commission approval of the revised landscaping plan submitted on May 16th
to amend the existing Winnick Supply Inc. Conditional Use Permit with the following conditions:
1. The applicant identifies the tree species and shrubbery in the plan.
2. Verification of the applicant’s property boundaries will result in no private improvements within
County or State public rights-of-way or interference with utilities. The applicant will work with
staff to amend the planting plan if a conflict with utilities or right-of-way encroachment exists.
3. If a future improvements to the 11th Avenue SW roadway or 11th Avenue/Hwy. 61 intersection
remove the site improvements of the approved plan, the applicant must apply for another CUP
amendment.
4. All other conditions of the 2009 CUP that do not relate to screening still remain in force.
5. Site improvements must be completed within one year or this approval is null and void.
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Zoning Administrator Staff Report

Date:

December 22, 2016

To:

City of Forest Lake Planning Commission

From: Donovan Hart, Zoning Administrator
Re:

Winnick Supply Conditional Use Permit Amendment

Applicant and Owner: Ben Winnick, Winnick Supply, Inc.; David & Shirley Winnick Trust
Location: 92 11th Avenue SW
Zoning District: MU-2 - General Mixed Use
Comprehensive Land Use Plan: Mixed Use

Background
Winnick Supply has applied to amend its existing Conditional Use Permit (CUP) to remove the
landscaping requirement on the north and east boundaries of the property. A line of coniferous trees
was planted in an effort to shield the exterior storage of materials and equipment from public view. The
pipe and plumbing supply business at this site has existed before City zoning standards were in effect.
Initiated by the business owner as part of large building expansion, the CUP was approved by City
Council in 2009 to bring the site into compliance with conditional use requirements for the Warehousing
and Distribution use. The CUP contains conditions that relate to required permitting with Forest Lake
and local agencies, designated on-site parking, and screening of business operations.
The Planning Commission makes the final decision on CUP amendments.

Discussion
Site History
A brief timeline of the Winnick Supply site and City Zoning:
1940- H. Winnick Company moves to current site in Town of Forest Lake.
1988-2001 City of Forest Lake Zoning Maps shows property zoned M-Manufacturing.
2000- Winnick Supply receives a CUP for six-foot high fence on north (11th Avenue SW) and east (Hwy.
61) property lines.
2004- City Zoning Map shows property is zoned MF- Multiple Family.
2005- City and Winnick Supply discuss relocating business to allow for more intensive redevelopment of
site. Property is zoned Multiple Family in anticipation of redevelopment. Citing the expense of
relocation, this plan is abandoned. Winnick Supply applies for and receives a CUP as part of building
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expansion. Conditions include requirements for stormwater management, parking, and screening. The
CUP is not recorded.
2008-2009- CUP is applied for, approved and recorded. The conditions include meeting requirements of
City, County, MNDOT, Rice Creek Watershed District and meeting code standards for parking and
installation of a landscaping plan.
2010- City Zoning Map shows property zoned as MU-2 , which is the current zoning.
2012- The City formally accepted the site improvement project as complete.
Zoning Review and Use
Winnick Supply provides pipes and plumbing supplies to customers in largely a wholesale capacity. The
existing CUP states that less than 20% of the business’ floor area is dedicated to retail sales or
showroom. (The 2009 CUP is appended to this staff report.) The zoning code states: “The purpose of a
conditional use permit (CUP) is to authorize and regulate uses that are permitted by this chapter if
certain conditions, having been designated by this chapter or by the Planning Commission, are met.” In
2009 the CUP was processed with the expectation that the property would be rezoned to be Highway
Commercial where Warehousing and Distribution is a conditional use. The current MU-2 – General
Mixed Use zoning does not allow Warehousing and Distribution use as a conditional use.
The 2004 Zoning Ordinance contains these standards for a Warehousing and Distribution use:
1) The exterior storage area must be located to the rear of the building.
2) The exterior storage area must be fenced and screened from roadways and all property lines.
3) The retail sales are limited to those products that are stored and distributed by the warehousing
and distribution use.
4) The retail sales use shall not occupy more than twenty (20) percent of the warehousing and
distribution facility.
In the case of this established business there were non-conforming elements of the site. The exterior
storage area was not to the rear of the building. Since this was not a complete redevelopment of the site
and the applicant was only proposing an expansion of the building, the City was limited in what it could
require as a condition of the CUP. Regarding improvements of non-conforming sites the zoning code
states, “When expansion of an existing nonconforming site improvement is required, the newly
constructed portion of the site improvement must meet all requirements of this chapter .”(“Chapter” is
the zoning code). The City cannot require a wholesale redevelopment of the property to meet all zoning
code requirements when an applicant proposes an expansion to one part of a site. The landscaping plan
was developed to screen the outdoor storage with the acknowledgement that exterior storage in front
of the building would remain.
Even taking into consideration that the adjoining city street, state highway and County trail are at higher
elevations than the Winnick property, the legally nonconforming components of the site add to the
difficulty of providing proper screening. This situation is contrasted with Mastell Trailer Rental, which
received a CUP in 2005 for a new use moving to a 11th Avenue SW property. Vehicle access, landscaping,
fencing, and limitations on the amount of on-site storage could all be planned and incorporated into the
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site’s CUP. This type of deliberate site development prior to construction was conducted with the
applicant’s property and was not required when the Winnick Supply business was established.
If the site’s use was not governed by a CUP, the standards for exterior storage would be considerably
different. The MU-2 standards state:
(M) Exterior storage. All exterior storage of material and equipment related to, located on, and used by
any business or other non-residential use shall be stored within a building or fully screened so as not to
be visible from streets, highways, or neighboring property, with the exception of the following:
(1) Merchandise being displayed for sale or rental as of the adoption of this section;
(2) Materials and equipment currently being used for construction on the premises;
(3) Merchandise located on service station pump islands.
It should be noted that the Winnick Supply CUP does not impose conditions on the accumulation of
scrap metal, equipment, and salvage business operations on the southwest corner of the property. City
Code defines this activity as a junkyard and prohibits junkyards within 500 feet of any building used for
business, residential or religious purposes. This business operation is a legally nonconforming use.
Site Development
The 2009 CUP established a landscaping plan, shown below, of 45 Black Hills Spruce trees regularly
spaced at 20-foot intervals around the west, north and east perimeter of the property. The CUP
amendment request does not address the trees on the western boundary adjacent to the Hardwood
Creek regional trail.

Currently about eight
spruce trees have
survived. There is a
mixture of shrub trees on
the southeast corner of
the site that provide some
screening from Hwy. 61.
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Recommendation
The zoning code authorizes the Planning Commission to make the final decision on Conditional Use
Permits and CUP amendments. Staff recommends that the Planning Commission pursue one of three
potential decisions. Please note that the amendment request regards landscape screening. The Planning
Commission’s decision is necessarily limited to consideration of the request to alter the CUP condition
on screening.
Upon review and consideration of this CUP amendment application the Planning Commission may either
by a majority motion of its members:
1. Approve the applicant’s request to amend.
2. Deny the applicant’s request to amend. The City Attorney will then assist the Planning
Commission in crafting a document that summarizes the reasons for denial.
3. Engage in discussion with the applicant and come to terms on a mutually agreeable solution that
provides for adequate and long-term solution for screening outdoor storage.
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November 28, 2016
City of Forest Lake
1408 South Lake Street
Forest Lake, Mn 55025
I am requesting the following amendment to my CUP:
Removal of the requirement to plant trees along the north and east edges
of my property. We have had approximately 50% of the trees die off following
the first winter. We replaced these trees only to have most of them die off again
within the next 2 years, and again replace several of these trees. It is quite
obvious that the salt used to control ice on the roads is killing off the trees, and
the ones that are still alive are suffering from hypertension and are at risk of
stroke as well.
Due to the lower elevation of our property compared to the road, as well as the
layout of our facility there is no option to place these trees in any other location
that would protect them from the salt and chemicals used to keep our roads-and
our people safe throughout the winter months.
Sincerely,

Ben Winnick
Winnick Supply, inc.
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